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being inspected, it must also be inspected
and reported or stated as not inspected
in a 'limited report.' If a deck, patio or
other structure does not touch, attach to
or connect with the structure, it may be
excluded from the scope of the inspection. The attachment, touching or connection acts as a triggering device for
requiring inspections. Separation from
the main structure by stucco, metal flashing or other common barriers does not
remove it from being considered part of
the structure with regard to inspection."
At this writing, the Board is preparing the rulemaking files on sections
1970.4(a), 1970.5, and 1990(c) for submission to OAL.
Regulatory Changes Disapproved. On
July 13, OAL disapproved the Board's
regulatory package adopted on June 13.
At that time, SPCB adopted section
1936.2, Chapter 19, Title 16 of the CCR,
which established the Board's processing
times for license applications for field
representatives and operators and company registration certificates. (See CRLR
Vol. 9, No. I (Winter 1989) p. 65 for
details.) OAL rejected this regulatory
change because it failed to comply with
the clarity and necessity standards of
Government Code section 11349. l. The
Board plans to modify the proposed
regulation and resubmit it to the OAL.
LEGISLATION:
The following is a status update on
bills described in detail in CRLR Vol. 9,
No. 3 (Summer 1989) at page 72:
AB 908 (Kil/ea), as amended August
22, requires passage of a written examination every three years as a condition
of license renewal for structural pest
control operators. AB 908 was signed
by the Governor on September 20 (Chapter 641, Statutes of 1989).
AB 1682 (Sher), as amended September 13, authorizes licensed contractors
to apply wood preservatives to certain
structures after making a specified disclosure to the customer, and creates a
new branch of pest control practice designated as Branch 4 (Roof Restoration).
This bill was signed by the Governor on
October 2 (Chapter 1401, Statutes of
1989).
AB 2342 (Kelley), among other things,
prohibits a registered structural pest control company from commencing work
on a contract or signing, issuing, or
delivering documents expressing an opinion or statement relating to the control
of pests or organisms until an inspection
has been made. This bill was signed by
the Governor on September 20 (Chapter
577, Statutes of I 989).
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AB 459 (Frizzelle) would enable
Board licensees who have allowed their
licenses to expire to renew those licenses
at any time, regardless of length of delinquency and without reexamination requirement, so long as continuing education requirements are fulfilled and the
appropriate fees are paid. AB 459 is a
two-year bill pending in the Assembly
Committee on Governmental Efficiency
and Consumer Protection.
RECENT MEETINGS:
At its August 4 meeting, the Board
discussed proposed guidelines related to
the Board's acceptance of complaints
filed against licensed employees by their
own employers. The Board decided that
only the most serious company-generated
complaints should be accepted for investigation, and that the final decision
regarding the acceptance of a complaint
filed by a company against its licensed
employee would rest with the Registrar
of the Board. In such cases, the employee's company is always advised that it is
ultimately responsible for rectifying the
problem with the consumer. Proceeding
in this manner would avoid SPCB involvement in a company's punitive action
against its employee, and would allow
the Board to take affirmative action
against an employee/ licensee where
necessary.
At the same meeting, the Board heard
reports from both its Technical Advisory
Committee (TAC) and Continuing Education Committee (CEC). TAC presented
guidelines to assist the Board in implementing AB 4274 (Bane), enacted in
1988. This bill requires the Board to
revise the language of the standard structural pest control inspection report
forms. The bill also requires that language describing "active ingredients and
infections" and "conditions likely to lead
to infestations and infections" be presented separately on inspection reports.
The Board voted to adopt the guidelines
proposed by the TAC. (See CRLR Vol.
9, No. 3 (Summer 1989) p. 72 and Vol.
9, No. I (Winter 1989) p. 65 for background information on AB 4274.)
CEC presented its proposed page one
of the revised termite inspection report
form. The proposal was approved and
scheduled for discussion at a public hearing on October 13 in Santa Cruz. CEC
has been working on changes in the
entire format of the inspection report;
these changes were also scheduled for
presentation at the October 13 meeting.
One of the purposes in changing the
format of the termite inspection report
is to make it easier for consumers to
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compare reports made on the same property prepared by different companies.
CEC also presented its report on
continuing education requirements for
licensees, operators, and field representatives. The Board considered and approved
eight specific recommendations of the
Committee. One recommendation changes
the CE requirement formula for all licensees; another establishes two new
categories of CE courses (business courses
and courses in marketing, sales training,
public relations, etc.) which would provide hourly credits. These changes must
be adopted pursuant to the Administrative Prncedure Act before they are enforceable; the Board has tentatively
scheduled a public hearing on the proposals to coincide with its February
meeting.
Finally, the Board discussed language
relating to the issue of secondary locks,
which are required on all structures being
treated for infestation such that no person other than the licensed operator
may enter the premises until treatment
is finished. A representative from the
California Department of Food and
Agriculture presented language regarding the types of secondary locks which
could be used on doorways in a structure. The Board voted to· adopt this
language; it will become effective in
three months.
FUTURE MEETINGS:
February 10 in San Francisco.
May 4 in Orange County.

TAX PREPARER PROGRAM
Administrator: Don Procida
(916) 324-4977
Enacted in 1973, abolished in 1982,
and reenacted by SB 1453 (Presley) effective January 31, 1983, the Tax Preparer
Program registers commercial tax preparers and tax interviewers in California.
Registrants must be at least eighteen
years old, have a high school diploma
or pass an equivalency exam, have completed sixty hours of instruction in basic
personal income tax law, theory and
practice within the previous eighteen
months or have at least two years' experience equivalent to that instruction.
Twenty hours of continuing education
are required each year.
Prior to registration, tax preparers
must deposit a bond or cash in the
amount of $2,000 with the Department
of Consumer Affairs.
Members of the State Bar of Califor-
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nia, accountants regulated by the state
or federal government, and those authorized to practice before the Internal Revenue Service are exempt from registration.
An Administrator, appointed by the
Governor and confirmed by the Senate,
enforces the provisions of the Tax Preparer Act. He/ she is assisted by a ninemember State Preparer Advisory Committee which consists of three registrants,
three persons exempt from registration,
and three public members. All members
are appointed to four-year terms.
LEGISLATION:
AB 861 (Jones). Existing law provides that registrations of tax preparers
and tax interviewers are to be renewed
on an annual basis. This bill provides
for a staggered birthdate renewal program on a two-year basis for those persons and would make related changes.
AB 861 requires the payment of applicable delinquency fees for a person
who renews a delinquent registration for
the 1989-90 registration year. This bill
was signed by the Governor on September 25 (Chapter 839, Statutes of 1989).
FUTURE MEETINGS:
To be announced.

BOARD OF EXAMINERS IN
VETERINARY MEDICINE
Executive Officer: Gary K. Hill
(916) 920-7662
The Board of Examiners in Veterinary Medicine (BEVM) licenses all veterinarians, veterinary hospitals, animal health
facilities, and animal health technicians
(AHTs). All applicants for veterinary
licenses are evaluated through a written
and practical examination. The Board
determines through its regulatory power
the degree of discretion that veterinarians, animal health technicians, and
unregistered assistants have in administering animal health care. All veterinary
medical, surgical, and dental facilities
must be registered with the Board and
must conform to minimum standards.
These facilities may be inspected at any
time, and their registration is subject
to revocation or suspension if, following
a proper hearing, a facility is deemed to
have fallen short of these standards.
The Board is comprised of six members, including two public members.
The Animal Health Technician Examining Committee consists of two licensed
veterinarians, three AHTs, and two public members.
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In June, Governor Deukmejian reappointed Arthur Hazarabedian, DVM,
to a second term on the Board, and
Senator Roberti reappointed public member Jean Guyer to her second term on
BEVM.
MAJOR PROJECTS:
Teeth Cleaning Controversy. As reported in CRLR Vol. 9, No. 3 (Summer
1989) at page 73, Department of Consumer Affairs (DCA) Director Michael
Kelley rejected BEVM's proposed section
2037, Chapter 20, Title 16 of the California Code of Regulations (CCR), which
would have clarified the term "dental
operation" to include the use or application of any instruments or devices to
any portion of an animal's teeth or gums
for specified purposes, including preventive dental procedures such as the removal
of tartar or plaque. This section would
have allowed dental operations to be
performed only by a licensed veterinarian
or veterinarian-supervised AHT. It would
not prevent dog groomers from providing the cosmetic service of cleaning an
animal's teeth with a toothbrush, dental
floss, gauze, or similar items. (See CRLR
Vol. 9, No. I (Winter 1989) p. 66; Vol.
8, No. 4 (Fall 1988) pp. 75-76; Vol. 8,
No. 3 (Summer 1988) pp. 81-82; and
Vol. 8, No. 2 (Spring 1988) p. 79 for
detailed background information.)
BEVM provided several arguments
in support of the proposed regulation
change. According to BEVM, manual
removal of tartar above the gumline can
cause severe bleeding and infection. Also,
periodontal disease is on all surfaces of
the teeth. The cleaning of the tongue
side of an animal's teeth, the Board
maintains, is virtually impossible without
chemical restraint in about 90% of animals. Further, most animals will not
allow the deep probing required to find
periodontal disease while awake. BEVM
also stated that the use of manual scaling
instruments by untrained individuals can
cause etching and pitting of the dental
enamel, which can speed up redisposition
of plaque. Finally, BEVM maintains that
while the removal of tartar from exposed
surfaces of an animal's teeth leaves the
animal with the appearance of clean,
healthy teeth, the teeth can harbor periodontal disease which is undetectable
without a professional examination.
BEVM scheduled an October 12 public hearing in Santa Clara to consider
readoption of section 2037. If readopted,
the Board will resubmit section 2037 to
DCA for review and approval. In light
of the DCA Director's previous statement that the Board's motivation m

adopting section 2037 is primarily economic in nature, the Board plans to
present more information and testimony
on both sides of this issue to further aid
Mr. Kelley in his decision.
As also reported in CRLR Vol. 9,
No. 3 (Summer 1989) at page 73, Senator Cecil Green requested the Attorney
General's Office to prepare a formal
opinion on this issue. However, this issue
is the subject of a pending lawsuit involving a pet groomer and BEVM. Therefore,
the Attorney General will not render an
opinion at this time.
OAL Rules BEVM's Teeth Cleaning
Policy is Regulation. In the recent past,
the BEVM has made a public policy
statement that the practice of veterinary
medicine, surgery, and dentistry includes
the cleaning of animals' teeth. It has
sought to enforce this policy by sending
cease and desist letters to nonveterinarians who perform teeth cleaning. (See
CRLR Vol. 9, No. 3 (Summer 1989) p.
73 for background information.) On July
25, in response to a request for determination by Stephen Arian of Larkspur,
the Office of Administrative Law (OAL)
concluded that the policy statement is a
regulation and is subject to the requirements of the Administrative Procedure
Act (APA); therefore, it is void and
unenforceable until promulgated pursuant to the AP A and approved by OAL.
Other Regulatory Action. On July 5,
BEVM submitted proposed new section
2025.2 and amendments to sections 2024
and 2025, Chapter 20, Title 16 of the
CCR; to OAL. (See CRLR Vol. 9, No.
3 (Summer 1989) pp. 73-74 and Vol. 9,
No. 2 (Spring 1989) p. 77 for background
information.) Sections 2024 (remedial
training for graduates of foreign veterinary schools) and 2025 (requiring foreign
veterinary graduates to obtain, among
other things, a passing score on a test of
written English and to successfully complete either a twelve-month internship at
an accredited veterinary college or pass
a clinical proficiency examination) were
approved by OAL on August 3.
However, OAL rejected new section
2025.2, which would have provided a
transitional licensure program for foreign
graduates who entered, prior to May I,
1987, a twelve-month evaluated clinical
experience at an approved site. OAL
disapproved this section on grounds it
failed to comply with the necessity and
clarity standards of Government Code
section 11349.1. The Board has decided
not to revise and resubmit this section,
stating that the purpose of the section is
now moot.
On July 3, BEVM submitted new
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